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the claim that others would judge as I do, I am not entitled to the judgment that this 
particular object is beautiful or sublime. But what if I encounter irreconcilable 

disagreement with my judgment? There are only three alternatives: I hold on to my 
aesthetic judgment in spite of the disagreement, or I retreat to a judgment of taste, or I 
revise my aesthetic judgment. 

If for Heller and Feher aesthetic judgments are impossible, they can no longer 
reconstruct aesthetics. Their discussion of what they call deductive or inductive criticism 
serves merely as a recontruction of a substantive philosophy of history. Instead of reading 
about historical events and telling us in good Hegelian fashion what they think about 
history’s plot, they read about art and literature and they are telling us what they deduce 
from genre criticism about history’s plot. Philosophies of history are substantive rather 
than critical or analytical, if they jointly assert three claims: history is a connected series of 
events, it does have a plot and philosophers know that plot. 

Even Hegel’s abstractions about art yield to occasional examples and descriptions of 
paintings that he has actually seen. His descriptions of Dutch paintings bear the marks of 
enthusiastic first-hand experience. The few examples provided by Heller and Feher 
discredit claims that their theories are founded on first-hand experience or that they areat 
all concerned about the arts. My confidence in their guidance was shaken on reading the 
following. ‘the rediscovery of certain extremists of mannerism, such as in the case of 
Arcimboldi and Gorgonzola, was the outcome of the intellectual reproduction of a world- 
historical experience, in which experience and interpretation are inseparable’ (p. 11). 
From the height of that world-historical experience it may be just an irrelevant detail that 
there was no mannerist painter named ‘Gorgonzola’. (Did they want to speak about 
Francesco Mazzola Parmigianino?) 

Objections raised against Heller and Fehtr’s writings in aesthetics must not discredit 
their seminal contributions to other fields. Their joint book on Hungary, 1956 Revisited 
(1982) deserves to be highly recommended. Their book written together with Gyorgy 
Markus, Dictato&+ Over Needs (1982) is by far the most original and persuasive account 
of what has been called ‘presently existing socialism’ in Eastern Europe. 

Laurent Stern 
Rutgess University 

Legalism: Law, Morals, and Political Trials, Judith N. Shklar (Cambridge, Mass.: Harvard 
University Press, 1986), xiv + 246 pp., paper $7.95. 

Legalism is not a new book. It was originally published in 1964, has been out of print for 
years and is now re-issued with a brief new Introduction. It is a provocative and extremely 
stimulating book about Iaw, rhetoric about lawand their functions in society, written by a 
political philosopher, who looks at the law from the outside. Naturally, Shklar does not 
share some of the pet ideas of lawyers and legal philosophers about their subject and 
discipline. 1 am not sure Shklar is always right in what she says about the law, but I have no 
doubt that lawyers and all those interested in theirsocieties will benefit greatly from being 
exposed to her ideas. The Harvard University Press should thus be thanked for making 
Legafism easily available again. Despite the fact that the events the book seeks to explain 
and interpret-the main international and political trials of mid-century-have receded 
into history, despite the many developments in legal philosophy in recent years, Shklar’s 
main challenge is still both relevant and illuminating. 

Shkalr sees law as the institutional paradigm of what she calls ‘legalism’: ‘the ethical 
attitude that holds moral conduct to be a matter or rule following, and moral relationships 
to consist of duties and rights determined by rules’. She contrasts that tradition of ethical 
thought with movements such as mysticism, inner-light Christianity and various phases of 
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Marxism. She further argues that ‘classical’ legal theory has done a disservice to our 
understanding of law, legalism and their functions by concentrating too much on the 
question of what separates and distinguishes law from morality. This concentration aided 
the perception of law as something that was positive and given by some external forces, 
applied in a netural way, and completely divorced from either law or politics. 

In fact, Shklar argues, this is a misleading picture of law, and a distortion of the 
meaning and importance of legalism as an ideology. 

The book consists of three parts: the first is a chapter on law and ideology, the second is 
about law and morals and the third is about law and politics. The thesis of the first part is 
that legalism is just one ideology among others, and that the efforts of legal positivists to 
ignore or deny this fact must fail. Shklar notes that there is an important asymmetry here 
between natural law theories of law and positivistic theories: the first acknowledge the 
ideological nature of law and legalism, but the nature of their moral theories is 
questionable, since they all rely on ‘theories of agreement’, instead of allowing for the 
existence and the desirability of pluralism in ethical and meta-ethical approaches. 
Postivism seeks to make law neutral and ‘objective’ by denying its ideological character, 
so as to tight effectively the natural law vision of law. Trying to do that they miss the 
important point that there is an ideological message to the ideal ofthe rule of law, even if it 
is not a fully substantive and specific moral content. I think Shklar is basically right here, 
and that many sophisticated positivists would share this view. They would say that 
positivism is an attempt to analyse the nature of law, and as such it is important to 
distinguish between it and morality, but that a complete analysis of law as a social 
phenomenon must include more than legal theory, must include alsoanalyses of the social 
and political functions of law. 

The second part deals with the alleged relationships between law and morals. In this 
part Shklar elaborates her claims that both legal positivism and natural law theories have 
got this relationship wrong: positivism because of its misleading and mistaken attempt to 
divorce between law and morality, and natural law theories because they presuppose a 
mistaken conception of morality: that is, a morality of agreement, one morality valid for 
all, instead of accepting pluralism and tolerance as the main principles of morality. Here 
Shklar admittedly goes beyond theory and meta-theory to endorse a substantive 
ideological preference. Our classical conceptions of theorising about social issues are 
offended by such an approach. I believe that value-free analyses of law are both possible 
and desirable, and that in this sense legal positivism is not misguided. Nonetheless, there 
are important limits to such an analysis of a phenomenon so loaded with moral and 
political relevance such as law, and I take Shklar’s point to be mainly the justified wish to 
emphasise these limits. 

The third part, which is the centre of the book as a whole according to Shklar, consists 
of dealing with the relationships between law and politics, and especially with political 
trials. Again, says Shklar, the classical wisdom is to divorce law from politics, and show it 
as superior to politics. In fact, there are contexts, especially those of international law and 

crises in politics, in which law must be evaluated in its attempt to serve political ends. In 
other contexts, mainly in those ofa peaceful, mainly just society, political trials are indeed 
objectionable and unacceptable. But this is not because law is divorced from politics, but 
because legalism as an ideology, and law as its paradigm, have a special contribution to 
make to politics in the broader sense. The uses of law and legalism to promote political 
ends must always be evaluated by the appropriateness of this use of law to contribute to 
legalism as a political ideology. And in most domestic contexts, legalism can only be 
served if law is indeed divorced from the usual political game, and political trials are 
avoided. On the other hand, the Great Political Trials of Nuremberg,despite theextent of 
retroactivity they had and thus the deviation from legalism they required, served, in the 
last analysis, the broader ideology of legalism, and this is their ultimate justification. 
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Shklar says, in her 1986 Introduction, that most lawyers were offended by the book. I 
recall that this was indeed my response when I first read the book. This time round, 
however, I was much more struck by the validity of the arguments concerning the 
interrelations between law on the one hand and morals and politics on the other, and by 
the insight that is gained by putting the analysis of law into a broader context. I still think 
it is impossible to talk and think about the law without first knowing what the law is and 
how it should be distinguished from either morals or politics. I still believe that the 
attempt to analyse law must be, at one level, non-evaluative. But there can be no doubt 
that the interesting and important things about laws and legal ideologies are thefuncrions 
they play in social life. These functions are neither non-evaluative nor neutral, and 
theorising about law should reflect them too, thus re-introducing morals and politics as 
integral parts of thinking about law and using it. Shklar’s book is a magnificent exercise of 
this art. 

Hebrew University, Jerusalem 
Ruth Gavison 

The Intellectual Revolution in Twelfth Century Europe, Tina Stiefel (New York: 
St. Martin’s Press, 1985), vii + 117 pp., $19.95. 

In this slim but expensive volume, Tina Stiefel, a Fellow of the Institute for Research in 
History, New York, presents a provocative and important thesis that needs to be carefully 
considered by all historians of medieval science. Stiefel states that the prevailing view of 
mediaeval science is not accurate; thus her book is a revisionist statement. ‘In sum, this is a 
study of the inception of a belief in a rationally ordered universe and the concomitant 
search for a discipline of natural science in medieval Europe’ (p.3). According to her 
thesis, thinkers such as Adelard of Bath, William of Conches, Thierry of Chartres and 
other cosmologists of the twelfth century were entranced by the spirit of reason. For the 
first time since antiquity, the world (nature) was seen as a tit subject of inquiry. These 
cosmologists, who called themselves moderni, were proto-scientists with ‘a pragmatic, 
unorthodox and nonconformist cast of mind’ (p.2). Their productive ideas concerning 
nature, expressed before the appearance of the Aristotelian corpus in translation, were 
influenced in part by Arab scientific thought, bits of Greek science and medicine, and the 
Chalcidius version of Plato’s Timaeus. 

The intellectual revolution with which the author is concerned is always placed in 
tempore. As applied to the entire society, Stiefel’s thesis resembles that expressed by 
Friedrich Heer in The Medieval World. In that classic work, Heer described how the 
buoyant, fluid society of twelfth-~entu~ Europe sohdified into the medieval world of the 
thirteenth and fourteenth centuries, characterised by religious and intellectual intoler- 
ance, fortified frontiers and bitter competitive states. According to Stiefel, the cosmolo- 
gists of the twelfth century failed to bring about the revolution they sought because it was 
an unpropitious time of retrenchment by the 1150s. She believes that there was an 
increasing need for certitude and intellectual support for the growing centralised 
institutionalism. By the thirteenth century, the complete corpus of Aristotle was available 
and incorporated into scholastic summae. Such an ordered, hierarchical world- 
view discouraged science. Whereas the twelfth-century cosmologists had wished to ask 
new questions, the scholastics wanted a set of answers; thus ‘their questions were carefully 
designed to produce the desired answers’ (p. 106). 

In his contribution to Renaissance andRenewalin the Twerfrh Century, Guy Beaujouan 

said that no real history of western science of the twelfth century has been written yet, in 
part, because scholars devoted their main attention to problems of transmission of 
knowledge. He cited Tina Stiefel as the only example of someone who has emphasised the 


