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hy were you initially drawn to the philosophy of law?

Ay initial attraction to the philosophy of law was quick, strong
d came very naturally. Unlike some of my friends in legal phi-
sophy, I have always liked the law both as an academic discipline
id as a professional calling. I enjoyed its intellectual challenges
the fact that it could be a tool for changing society for the
etter. Philosophy on the other hand was the way to make sense
of things, to explore their meaning and presuppositions. Straight
nking is not a guarantee of quality and truth, but it helps.
1 addition, the broader conception of philosophy as a guide to
good and meaningful life was very enticing. I grew up in a
ition in which analytical philosophy and grander visions of
e discipline had an uneasy coexistence. I was initiated into a
t respect for logic, truth, and analysis, tempered by the un-
tanding that what really mattered were the good life and our
atribution to it.
0 the inclination was natural. I got the last push in that di-

on by a course in legal philosophy offered by Joseph Raz who

ad just returned to the Hebrew University after completing his
oral thesis on “The Concept of a Legal System” under the
ision of H.L.A. Hart in

Oxford. I have found the way Raz
1t us to think about law,

“OWever, T soon realized that the philosophy of law proper —
g hard about the nature of law — was not the exclusive
of my interest. I retained my sense that clarity of thought
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and attention to arguments and the avoidance of muddles were
critical. T kept teaching legal theory and I still believe that it is
a course of great importance to all lawyers. But I moved towards
thinking and writing about issues in which law and its nature
always featured, but never exhausted the thrust of the work. As
time passed, it became harder for me to see myself as a philosopher
of law (or to see myself as a clear player in any other field of legal
academics).

In fact, the doubt started with my DPhil dissertation. My plan
was to write about the relationships between validity and exis-
tence of legal norms (an issue which I still find intriguing, at the
heart of legal philosophy). I recall coming to H.L.A. Hart’s messy
room in University College for the first of many meetings. He lis-
tened carefully to my presentation, and said this was indeed an
important subject; he himself had written a bit about it; but did
I really think it could capture my interest and imagination for the
length of time it would take to write a dissertation? I was slightly
puzzled, but (too quickly) replied in the affirmative. I went off
happily to read Austin and Kelsen and Hart and Raz on validity
and existence, writing short papers and trying to structure a de-
cent thesis. At the same time I was taking courses. Oxford was
unbelievably exciting, and I enjoyed sampling the very rich diet
of courses in philosophy which was offered there. In addition to
Hart and Dworkin and Raz and Finnis and MacCormick on phi-
losophy of law, there was a lot to listen to. Among other things
I attended an eye-opening seminar by John Plamenatz on politi-
cal philosophy. Towards the end of the term he was talking about
the idea of privacy and the private-public distinction. Only then
I finally understood what Hart had been trying to tell me. I was
totally captivated by the richness and the depth of the subject.
It intrigued me in many ways. I liked the fact that it raised is-
sues from politics, philosophy, social theory, law and psychology
all at once; that privacy was challenging at the level of concep-
tual analysis, but that it also had a relevant history and diverse
functions.

I went back to Hart and asked to change my subject. Hart
was very gracious. He in fact encouraged me and agreed that the
new subject sounded richer and more satisfying. But, he said.
he could, not really supervise me on that one, because he knew
nothing about it. I do not remember how I persuaded him to take
the road with me, but he did. I will remain forever grateful for
the model supervision he gave me, and for the generous way in
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- which he introduced me to thinking about the law within broader
perspectives.

In addition, while struggling to define my ‘field’ in academics, I
~ have always invested a lot of time, energy, and thought to activities
in the public sphere. I have been a human rights activist (spent
- 25 years helping to found and build Israel’s Association for Civil

Rights in Israel (ACRI)), and was engaged in various initiatives
~ in Israel’s civil society.

: be read in the future as well. I believe privacy is a rich, complex
and important idea(1), which is misunderstood and under-rated in
me western democracies. These works do raise some very cen-
al questions of legal philosophy, such as the limits of law and the
d to distinguish the question whether some conduct or value
desirable and the very different question whether the conduct
uld be regulated, or the value be promoted, by law; and if so
should legislatures or courts be the ones making the primary
v e.cisions. The answer to these last questions does presuppose fa-
larity with the nature of law and its special features.
Closer to classic legal philosophy is my work on theories of adju-
cation, the role of courts, constitutionalism and the relationships
law and ‘other things that matter’, like morals, religion, politics
Id social change. I have been teaching these subjects and writing
bout them throughout my working life, with changing emphases.
Of: these presuppose some understanding of law, its nature and
Actions and unique characteristics, as compared to other social
Ces or normative systems. They further require a good grasp
the distinctions between law as a social practice characterized
a claimed normativity and a monopoly over the Jjustified use
force in society on the one hand, and reflecting and theorizing
*out law as theoretical pursuits on the other.
Ut another sense of importance comes into the picture here.
Y Own country the contribution of these writings is on a dif-
t level. Israel (like some other countries) has been going in
t three decades through a process of ‘legalization’. Law and
ourts have become the remedies to all social ills and the last
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arbiters of all controversies. They, through an expansive reading
of the ideal of the ‘rule of law’, are seen as the last hope of en-
lightenment and decency. All issues of public importance end up
in the courts. Many controversial issues are couched in terms of
rights discourse and consequently are brought to the court so they
can be decided by the ‘forum of principle’.

The fascinating story of Israel’s constitutional journey is too
long to be told here. It must be read against the background of
the tormented history of Israel and the challenges it has to face.
What is relevant to our concerns here is that the struggle for the
constitution and judicial review came to be seen as a struggle for
liberalism and human rights against religion, Jewish particular-
ism, and corrupt government. Some have even claimed that argu-
ing against the necessity of a constitution and judicial review, or
against judicial activism, was an attack on the very independence
and the legitimacy of the court, the notions of democracy, and
human rights.

Many of my works on these subjects have been written in the
general context of these debates. I took a position against judicial
activism, but in particular against the view that such activism
was an inevitable consequence of an adequate analysis of law and
adjudication. I sought to explain the central importance of human
rights and judicial independence while at the same time stressing
the dangers of expanding human rights and the role of courts and
thereby impoverishing politics and threatening a central element
of democracy. I insisted that we discuss the issues of Israel’s con-
stitutionalism on the merits, and not through slogans.

I do not expect a knock-out in these debates. They are eternal
and immanent. I do hope that in Israel we can have a serious dis-
cussion of these issues that will go beyond claims that the very
idea(l) of democracy, human rights and the rule of law either re-
quire or prohibit an entrenched constitution with judicial review.

Of special importance to me are the competing claims of law
and religion(s). I have written extensively on the subject, in many
contexts. Here, too, there is a tendency to argue that the only
possible relationship between law and religion in a liberal democ-
racy is that of American-type separation. I am pleased this view is
losing some of its hegemony. I am even more pleased that the sub-
jects connect with the distinction between ‘private’ and ‘public’.
Strong separation is in fact a claim that religion should be ‘pri-
vatized’. I do not believe that religion (or ethnic affiliations) can
or should be privatized, even if liberal democracies should indeed
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stress the difference between the civic commitment to the consti-
~ tution shared by all citizens, and the various affiliations that give
‘ individuals and communities their richer sense of identity. Both
“ elements are essential for a stable liberal democracy. It must have
- a strong sense of a civic nation, one whose cementing ‘public re-
ligion’ is a civic solidarity. But a nation exhausted by its civic
bonds will not last if all non-civic nature are privatized, in part
- because its members will be forced to come into the public sphere
~ in an impoverished form. A civic constitution is critical precisely
3 because we expect our society to recognize a public aspect to all
aspects of our identities, including the ones in which we differ
from each other. The public recognition of the differences — to-
gether with some basic culture and values shared by all citizens,
including a commitment to democracy and human rights — is what
gives strength and meaning to the shared civic framework which
- we all accept and within which we live.
- Last, and related—my work on various aspects of the legal pro-
tection of human rights. I share the belief that the broad recogni-
ion of the idea(1) of human rights is one of the great achievements
of the 20" century. However, in both my academic writings and
n my public involvements I have insisted on distinguishing the
romotion of human rights from partisan politics, and on the im-
cation of this view—stressing the importance of giving human
hts a ‘thin’ interpretation. I helped ACRI start an extensive lit-
tion program, which has secured impressive achievements from
ael’s Supreme Court. At the same time I have fought against
the tendency of human rights groups to endorse one set of rights,
- or the rights of one group, and seek to promote them while ignor-
g the way this struggle affected conflicting rights, or the rights
g others. My concern with this issue started with the conflict
D tvive.en privacy and free speech, went through the willingness of
“Minist activists to ignore rights of due process of men accused of
buse, and is now centered on the tragic conflict between Jews and
&l.%tinians in which many on both sides claim their own right to
lonal self-determination, while denying it to the other party.
1ese stands resulted from a combination of my political com-
tments and my academic research. I developed them both in
ac-ademic writings and in my non-academic public statements.
orking on both levels at the same time limited my contribution
€ach of them, but I hope it also made it more integrated. For
p.ersonally the constant feed back between academic work and
‘bhc involvement was both challenging and enriching.

e EEE————
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In sum, I hope these works will be read as contributions to the
particular subjects with which they deal. I also hope .that th'ere
will be a more general message that comes out qf their totality:
Law is an important public institution. A commitment Fo acad-
emic writing about the philosophy of law need not come anth total
detachment from one’s society and its issues; one’s commitment t.o
academics, and to philosophy, should inspire both one’s academ¥c
work and one’s other pursuits. In one’s public work, the acgdemlc
virtues of knowledge, care, clear thinking and fair and valid rea-
soning should not be left aside. ‘Politics’ in the broad sense is a
different vocation from ‘science’ in the same sense. But pf)htlcs is
better and deeper when it is inspired by the fruits and \fll‘tl.le.s of
science. Philosophy is of course on the ‘science’ side of this dlYl(%e.
Less obvious but as important to me: Involvement with pul?llc‘ls-
sues is not only a burden in an academic commitment .to thinking
about law. It may inspire academic work and make it not only
more relevant but also deeper and richer.

What are the most important issues in legal phi}osophy,
and why are they distinctively issues of legal philosophy
rather than some other discipline?

Let me put the question on its head, and start.with t}}e core of
the philosophy of law in the strict sense. The ba:sm questxon. of the
nature of law is the starting point of legal phllosoPh?r (I in fact
prefer labeling the discipline ‘philosophy of law’, as in ‘philosophy
of science’ or ‘philosophy of history’. We would .not ca}l these
fields ‘historical’ or ‘scientific philosophy’? ) I take it all will agree
that this is a paradigmatic question for the phil(')sophy of l‘aw, b1'1t
some may argue that it is not in fact a very.z‘mportant issue ln1
the field. They may say that dealing with deﬁmtlons.or concept‘uab1
analyses of law is just the kind of h;ifrfsplitting that gives analytica
i hy a bad name. I beg to differ.

ph'lll‘x(')lsx(;f)l ﬁo not think any immediate theoretical or practical ques-
tion depends on one’s understanding of the nature of law. I alS?1
share Kelsen’s view that there will never be a knoclf—out betwee
positivism and natural law theories of law. Law is indeed botg :
social institution, with a strong factual element .of power, an ‘lt
system, that claims authority and has a normative import bmto
into it. Law is thus a complex phenomenon and any f%ttempt 3
reduce conceptions of law in a way that will base it on just onéi1 9
these tenets will fail. Which of these features we should emp 3
size in a given context is not something we can ‘prove’. It has
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do with context, temperament and general outlook more than it
has to do with the ‘truth’ of one’s conception of law. It may also
change for any one person with the context of her enquiry.
Nonetheless, here we return to one of the basic claims of both
analytical and political philosophy: The very fact of the plurality
~ of language, systems of meaning and conceptualizations, as well
- as of interests and deep visions of the good life mean that we
. must share both a conceptual framework and a political frame-
work in order to advance our ability to discuss, understand, and
~ act together without just talking and being past each other as
 strangers in the dark. This is true for law as well: understanding
' the debate about the nature of law and appreciating the different
perspectives, their strengths and their deficiencies, is critical to
our ability to form a community that shares some understandings
and presuppositions and can thus discuss central issues while cre-
ating a shared basis of understanding from which we can negotiate
our differences. This ability is also critical to a useful construction
the central ideal of the rule of law. The history of the philosophy
law is full of instances of debates in which people use different
nceptions of law and thus cannot make progress in any serious
nversation. Familiarity with the debates about the nature of law
therefore permits moving beyond them to meaningful discussions
bout the law, its functions and its evaluation.
The closer an issue is to that basic question of the nature of law
the closer it is to the core of the philosophy of law. However,
t of the questions discussed by people in the philosophy of
taw are not ‘pure’. They tend to be related to other branches of
ilosophy (in fact, insights of all other branches have been used
n works within the philosophy of law), and to look at the law and
it legal practices from disciplinary perspectives other than that
I philosophy (such as sociology, history or psychology), or both.
Ince law is a complex social institution, which is designed to
fect human behavior and perform social functions, the richness
' perspectives is anything but surprising. It is necessary to give
better understanding of law, which is the purpose of the
sophy of law itself.
e the question of political obligation or the moral authority
W: To know if there is an obligation to obey the law we do
*d to know what laws are and how we identify the law. But we
‘d to know a lot more about societies, and what keeps them
ive and stable, and about the functions of law as an institu-
Irrespective of its content. It is trivial to say that we should



66 5. Ruth Gavison

obey good laws. The question of political obligation is meaningful
if the obligation holds concerning all laws, as such. We just should
know whether, and in what ways, law is, other things being equal,
better than anarchy. Assuming we want to inculcate in people
a healthy balance between an attitude of respect to law and an
attitude of critical evaluation of its desirability that might alert
one to the fact that there may be a liberty — or even a duty — to
disobey some laws under certain circumstances, a lot may depend
on our assessment of the natural tendencies of most people. If we
believe that most people tend to obey authority, as Milgram’s ex-
periments have suggested, we may want to stress more the need to
evaluate laws before obeying them. If we think people tend to be
anarchists — we may emphasize the elements justifying a general
prima facie obligation to obey in a well-ordered society. Philoso-
phy of law itself thus cannot provide us with tools and knowledge
necessary to respond to all these concerns. But its insights are
critical if we want to think about them well.

Many may complain that the account I just gave of political
obligation presupposes an approach identifying legal obligations
by social facts and institutional procedures, without ‘assuming’
that all laws have moral value or that immoral ‘laws’ are not
laws. Thus, I am not using the philosophy of law to advance clear
thinking. Rather, I choose one theory of law over another. The
account presupposes positivism and thus its validity and appeal
depend on the endorsement of a controversial legal theory. A Nat-
ural Law approach — it may be argued — gives a better account of
the law, it reflects the deep connections between law and moral-
ity, and thus connects law with a duty to obey and deals with
immoral commands by the powerful theoretical and practical tool
of denying them the status of law.

There is truth in this claim. It illustrates that the debate about
the relative merits of these theories of law is itself a complex mat-
ter. Theories (not only about the law) may be evaluated by their
theoretical coherence, elegance, adequacy or fruitfulness. But the
nature of law as a social institution means that an important el-
ement in the evaluation of theories of law is the effect that these
theories may have on the thinking and the behavior of individ-
uals and groups when faced with situations which may call for
a decision not to obey laws. And most of the factors relevant t0
this possible impact of theories on behavior are not, themselves,
matters of legal philosophy at all. Yet we cannot think straight
about issues like this without presupposing a conception of law-

5. Ruth Gavison 67

Some argue for positivism because it alerts people to the fact
that laws are a matter of power, so that moral evaluation of laws
is necessary. They further point out that it is easier for judges
to reach just results in unjust regimes because often general lagws
may support just results against the wishes of a bad ruler, and
::g thP: judges can ‘hide’ behind the rule of law. Others criticize ’posi-
~ tivism because it induces obedience when it is wrong to obey. This

only shows that the debate about obedience relates to mora;l and
social facts about individuals and state orders called ‘laws’, and
not. tf) .theories about the law. Often, both natural lawyers’ and
positivists want people to obey commands that should be obeyed
md not obey those that should not. The question is how to distin-
guish between the two. It is not clear that rules about identifying
a command as ‘law’ will do the trick. This is the fact we need to

o . philosophy of
law itself in context. The natural lawyers’ critique of pOSitiViSI};l is

kased on their belief that the pre-theoretical understanding of law
S a natural-law conception. People believe law should be obeyed
C efO{‘e', fiescribing something as law suggests a duty to obey'
t’p.os1t1v1sts deny just that. For them, describing something as
W' 1s a matter of fact, and the question of obedience is left dis-
t and separate... The only way to make progress here is to
ranscend the debate about what should be called ‘law’. We can
nly do that effectively if we know why the meani .
mportant.
:,v gal philosophy should prepare the tools — conceptual and the-
ical i to conduct important debates about law in the best way.
yelzs in legal philosophy should each seek to either make a con-
bution to the tools, to use them well in contexts which will often

0 beyond legal phi :
Rt egal philosophy itself, or to do both. Most people do

ng game is so

Vhat is t}fe relationship between legal philosophy and
' é)ractxce? Should legal philosophers be more con-
€d about the effects of their scholarship on legal prac-

-; Ot think mos.t'legal practitioners — be they lawyers or Jjudges
i t‘lllsually familiar with the literature of legal philosophy or
eory, or affected by it. It is curious and illuminating to
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see that the latter is also true at some level even for practitioners
who have themselves been legal philosophers. To take one obvious
example: when Jerome Frank became a judge it was not easy to see
how his legal philosophy background was reflected in his judicial
decisions. Same with Richard Posner. The relationship is easier to
see with scholars-cum-judges such as Holmes.

One might conclude that people doing legal philosophy should
not be overly concerned with their impact on legal practice. I do
not share this view.

Let me start with a story. One of the most gratifying experi-
ences in my teaching career has been a National Endowment for
the Humanities (NEH) seminar to (mostly lower courts) Ameri-
can judges on theories of adjudication. They started with great
skepticism concerning the relevance of all these high theories to
their practice. They did not see a serious theoretical depth to the
task of hearing disputes and deciding them. Issues such as ten-
sions between application of the law and adjudication that goes
beyond the law, with the resulting issues of legitimacy and legal-
ity, seemed of no practical import. They felt the same way about
the endless debates about the implications to adjudication of the
indeterminacy of legal language or intent. Yet at the end most of
them acknowledged that gaining insight into theories of adjudi-
cation helped them in understanding what they were doing and
being better at it. True, they said, awareness of these theories
mostly would not change the decision they would make. But it
made it possible for them to think about what they were doing
and should be doing in a more integrated way. They had acquired

a better sense of what kinds of decisions and skills good adjudi- .

cation required. They could now give a name, and a theoretical
context, to what they have been struggling with. The distinction
between what judges can do, tend to do, and should do, helped
them think of their role differently. It structured their activity for
them. They felt it made them better practitioners.

This is the kind of beneficial effect legal theory should have
to legal practice, in all its various genres. Familiarity with legal
theories and clear thinking about the law, its strengths and its
limits, will make people better practitioners, because it means
that they know their tools better and may therefore use them
more effectively.

I am more ambitious than the interviewers, however. I do not
think the only — or even primary — relevant audiences for the
insights of legal philosophy are legal practitioners, be they advo-
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cates, state lawyers, or judges. Law is a social institution of critical
~ functions. It seeks to affect and guide the lives and the activities of
z all those living in its ‘jurisdiction’. Law, and especially the consti-
~ tution and the expressive parts of the law, should be known to all
People should be initiated into the basic legal norms just as the§;
are raised to internalize the basic moral norms in their society or
sub-society. The ideal of the rule of law and its meaning, as well
the strengths and limits of law and its relations to other social
d normative systems, are important elements in the kit of tools
of individuals in modern democracies.
I return to the cluster of questions surrounding the (alleged)
pbligation to obey the law. Legal philosophy clarifies important
issues such as the relevant differences between revolution, civil
sobedience and conscientious objection. It helps us identify the
law, understand reasons for obeying it, but alert us to the need to
aluate it critically. This knowledge alone will not make people
de well. But if it is available to them, they are likely to be
confused, and act in ways that are more effective. It is not
accident that interest in legal theory grows when societies face
gent debates concerning the legitimacy of government. We saw
around the Nuremberg Trials, then again in the US around
Vietnam, and in Israel when issues of serving in the territories,

icipating in targeted killings or in the disengagement from
a were central.

which problem, issue or broad area of legal philosophy

uld you most like to see more attention paid in the
ture?

‘favorite’ subject concerns the nature of rights, and includes
.questions as the relationships between rights and other claims
fid Interests, the special nature of legal rights, their relations with
man rights, and the institutional implications of all of these.
S}leect is of the greatest theoretical and practical impor-
In our time. This is because it sets the discourse and the
.Wprk of thinking within which much of political philosophy
d lnt-ernational relations are couched; and in it the special force
. 1s used to' structure the very borders of the political.
: me l(?gal philosophers hoped that the social, positive, element
AW might make the analysis of legal rights and duties more
Bhtforward than that of moral ones. Indeed, the fact that
Rorms are often anchored in texts that are relatively easy

ce
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to identify, and which can be further identified by reference to
the actual practices of final and authoritative legal organs, and
that often they may be vindicated by courts, yielded attempts
to grant legal duties and rights a more solid basis than that of
moral rights. Indeed, the institutional nature of law and the fact
that it has sources often mean that claims of legal rights are made
in courts of law. If successful, they may be enforced in a way
different than claims of moral rights. Nonetheless, the normative
strength of legal rights does not stem from these features. It is
shared by moral rights. It stems from the fact that rights indicate
that someone else is under a duty to act. Respecting rights —
be they moral or legal — is not discretionary. The right-holder is
entitled to it. Legal rights may be more enforceable than moral
rights. They are not logically or normatively different from them.

This analysis makes it critical to identify the rights people have,
because this may indicate the scope of the duties people (and
governments) have. What I can claim as a matter of rights is
removed from the world of politics, mercy, generosity, or love.
In some sense, the broader the realm of rights — the narrower the
world of striving to do the good or the meaningful becomes. When
the rights are legal rights, constraining the work of the state and
the political order, rights and rights discourse may impoverish the
world of politics.

Human rights discourse has reached a critical stage. On the one
hand, it is a very powerful agent of promoting justice and human
rights in the world, within countries and in international relations.
Bills of rights and independent courts or bodies have been very
central in this important process. On the other hand, expansive
readings of the discourse, in both contexts, often seek to promote
political goals through the special preemptive power of rights dis-
course. These processes may weaken the rights discourse. They
may also weaken the ability of courts — when they are perceived
to be imposing their own political vision of the good — to protect
core rights.

This is a serious and complex political and social issue of far-
reaching importance. Today, the classical issues of politics are of-
ten discussed within the (human) rights discourse. The passage
from a claim that there is such a right to the claim that it should
be recognized by courts is quick. Social struggles are often fought
primarily through litigation in national courts or through decla-
rations of human rights by international NGOs, who then proceed
to promote these alleged rights within international arenas.
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Despite the enormous literature on these sub jects, legal philos-
| ophy has not yet contributed its full share. Although we do not
~ have a single ruling theory of law, and are unlikely to have one
in the future, the range of the debate and its meaning have been
clarified. We know the pros and cons of the available theories. It
will be good if we can be in the same place when we are thinking
~ and talking about the distinctive nature of claims of rights, the

developing rights and enforcing them, and the relationships be-
tween legal, constitutional, moral and human rights. Having good
conceptual and theoretical tools to deal with these questions is
~ critical for a good understanding of the idea of law itself. They
 are critical for understanding the way political and legal systems
work and should work. They are critical for seeing the ways in
which thinking about legal philosophy may help us understand
- the world and act effectively within it.
This is so because the special nature of right-talk has impor-
. t. structural theoretical and practical manifestations. If rights
re indeed ‘trumps’, it becomes critical to identify the scope of
ights and the identity of those who have the power to authorita-
ively decide it. In moral theory, powers to decide and interpret
not that central, because the discussion is based on persua-
n, _not power. Moral ideas and ideals have great importance in
lives, as they should. But the processes through which such
: (l)s affect us are indirect. All societies, especially societies with
| p rifts, require an agreed-upon power-structure to legitimate
olitical decisions. These structures are constitutional and legal.
‘uman rights have the special power of being an element that is
s pf)sed to be shared by all, irrespective of opinion or group af-
1] atl?n. They should form a part of the constitutional framework
lS. sl}ared and gives groups the power to pursue, within it
dfstmctive visions of the good. But if human rights are read,
‘Pansively, they may fail to function in this way.
Thus Phe debate over rights has turned in part to a debate over
decides. With the rise of international human rights law, this
t or{ly a question within states but also a question affecting re-
Onships among them, and imposing on the less powerful states
of -external constraints not effective on stronger nations.
1S In turn has far reaching implications for all of political
» because it structures the relationships between visions of
© 90od and the rules of the political game. If human rights are
nal arbiters of political decisions, and if courts are the fi-
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nal and authoritative interpreters of human rights, and if courts
tend to expand their power and jurisdiction so that they regu-
larly decide ideological and political questions as matters of law
and rights—this may indeed result in a serious weakening of the
political branches of government and of the structures of political
legitimacy which underlie all stable governments.

Legal philosophy can and should give us the conceptual, theo-
retical and normative tools to think well about these issues. This
in itself is a very worthy cause. In addition, if we think well — this
may increase the chance that we shall act well.

The knowledge that my academic work can do such things, even
if indirectly, makes my work an integral part of my life. It is al-
ways a great joy when this happens. With law, the pleasure of
integrating thinking and doing is central, natural and inevitable.
I am grateful that it has been that way for me.
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